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FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

June 4. 1998 
-DIMAIL 
l3E- 

Joseph E. Sander, General Counsel 
Democratic National Committee 
430 South Capitol Street, S.E. 
Washiigton, D.C. 20003 

RE: MURS 4544 and 4407: Motion to Quash 

Dear Mr. Sander: 

This letter refers to the motion to quash f i l d  in MURs 4544 and 4407 by the Democratic 
National Committee ("DNC"). 

On May 20,1998, the Commission denied the DPJC's modon to quash. However, the 
Commission modified the subpoena sarved on the DNC to seek information related to 
communications only to the extent thslt such communications refer to a clearly identified 
candidate. A modified subpoena is  ericlosed. All responses to the modified subpena must be 
submitted within 20 days of the mailing of this modified subpena. If the DNC wishes to submit 
additional factual or legal materials that it believes are relevant to the Commission's 
consideration of these matten, such materials should be submitted with its response to the 
modified subpoena 

If you have any questions, please contact me at (202) 694-1650. 

Sincerely, 

/' 
Joel J. Roessner 
Attorney 

Enclosures: Modified Subpoena 
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1 MURs 4407 and 4544 

MODIFIED SUBPOENA TO PRODIJCE DOCUMENTS 

To: Joseph Sandler 
Democratic National Committee 

and Carol Pensky, as treasurer 
430 South Capitol Street, S.E. 
Washington, D.C. 20003 

Pursuant to 2 U.S.C. $4 437d(a)(I) and (3), and in fiherance of its investigation in the 

above-captioned matter, the Federal Election Commission hereby orders the Qemocratic 

National Committee and Carol Penstry, as treasurer, to produce the documents requested on the 

attachment to this Subpoena. Legible copies which, where applicable, show both sides ofthe 

documents may be substituted for originals. 

The requested documents must be forwarded to the Office of the General Counsel, Federal 

Election Commission, 999 E Street, N.W.. Washington, D.C. 20463 within 20 days of mailing of 

this Order and Subpoena. 
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WHEREFORE, the Chairman of the Federal Election Commission has hereunto set her 

handinWashington,D.C.onthk dayof ,1998. 
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INSTRUCTIONB 

Furnish all documents and other information specified below, however obtained, including 
hearsay, that are in your possession, custody or control, or otherwise available to you, including 
documents and infomation appearing in your records. 

Should you claim a privilege or other objection with respect to any documents, 
communications, or other items about which information is requested by the following 
requests for production of documents, describe such items: in sufficient 
justification for the claim or other objection. Each claim of privilege must specify in detail all 
grounds on which it rests. No part of a discovery request shall be left unanswered merely 
because an objection is interposed to another part of the request. 

to provide 

Unless otherwise indicated, the following discovery requests refer to the time period fiom 
January 1,1995 to the present. 

The following requests for production of documents are continuing in nature and you are 
required to file supplementary responses or amendments during the c o m e  of this matter if you 
obtain further or different information prior to or during the pendency ofthis matter. Include in 
any supplemental answers the date upon which such further or different information came to 
your attention. 

DEFINITIONS 

For the purpose of these discovery requests, including the instructions thereto, the terms 
listed below are defined and/or limited as follows: 

“Advertisement” is limited to communications which clearly identify a person who was a 
candidate for nomination for election, or election, to the office of President or Vice President of 
the United States in the 1995-1 996 election cycle. 

“Clearly identify” shall mean: 

0 A candidate’s name appears and/or can be heard; 
A candidate’s nickname appears and/or can be heard; 

0 A candidate’s photograph, drawing andfor likeness appears; 
0 The identity of a candidate is apparent through an unambiguous reference such 

as “the President,” or “the incumbent;’” or 
0 The identity of a candidate is apparent through an unambiguous reference to 

his or her status as a candidate. such as “the Democratic presidential nominee.” 
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“Clinton/Gore” shall mean the ClintodGore ‘96 Primary Committee, Inc. 

“Commission” shall mean the Federal Election Commission 

“DNC” shall mean the Democratic National Committee and each of its accounts 

“SKO” shall mean Squier Knapp Ochs Communications 

“November 5” shall mean the November 5 Group, Inc. 

“State Democratic Party” shall mean the Democratic Party entity for each state in the 
United States of America, the Democratic Party entity for each territory of the United States of 
America, and any other Democratic Party entity within the United Stated of iunerica that is 
permitted to accept h d s  from any of the following DNC 8ccou1lts, or any other DNC accounts: 
DNC Service Corp. /J3emdc National Committee, DNC Non-Federal Unincorporated 
Account, DNC Non-Federral Finance Fund, DNC Non-Federal Building Fund, DNC Non-Federal 
Corporate, DNC Non-Federal Gened. DNC Non-Feded Max-Pac, DNC Non-Federal General 
#2, and DNC Non-Federal Individual. 

“Radio Station” means the place, building, or establishment fiom which radio services are 
provided or operations are directed. 

“Television Station” memi the place, building, or establishment from which television 
services are provided or operations are directed. 

“Ycu,” “you” and “their“ shall mean the named person or entity to whom these requests 
are directed, including dl officers, employees, agents, voIunteers and attorneys thereof. 

‘‘Person” shall mean an individud. partnership, committee, association, corporation, labor 
organization, or any other type of organization, entity or group of persons as defined in 2 W.S.C. 
4 431(11). 

“Document” shall mean the original and all non-identical copies, including drab,  of all 
papers and mnls ofevery type in your possession. custody, or control, or known by you to 
exist. The term “document” includes data or information compiled or maintained in electronic or 
digital form, such as computer files, tables, spreadsheets or databases. The term “document” also 
includes, but is not limited to books, letters, contract notes, diaries, log sheets, records of 
telephone communications. transcripts, vouchers. accounting statements, ledgers, checks. check 
ledgers. money orders or other commercial paper, invoices, receipts, wire transfers, telegrams. 
telexes, pamphlets, circulm, leaflets, reports. memoranda, correspondence, surveys, tahulations. 
audio and video recordings. drawings. photogri~phs. graphs. charts, diagrams. lists, computer 
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prht-outs, electronic records, and electronic mail messages. Each draft or non-identical paper or 
electronic copy is a separate document within the meaning of this term. 

“identify” with respect to a document shall mean state the nature or type of document 
& letter, memorandum), the date, if any, appearing thereon, the date on which the document 
was prepared, the tide of the document, the general subject matter of the document, the location 
of the document, and the number of pages comprising the document. “Identi@” with respect to a 
document shall also mean the identification of each person who wrote, dictated or otherwise 
participated in the preparation ofthe document (typists need not be included), each person who 
signed or initialed the document, each person who received the document or reviewed it, and 
each person having custody of the document or a copy of the document. Identification of a 
document includes identifying all originals or copies of that document know or believed to 
exist. 

“Identify” with respect to a person shall mean state the full name, the most recent business 
and residence addresses and telephone numbers, the present occupation or position of such . . 
person. If the person to be identified is not a natural person, provide the legal and trade names, 
the address and telephone number, and the full names of both the chief executive officer and the 
agent designated to receive service of process for such person. 

“And” as well as “or” shall be construed either disjunctively or conjunctively as necessary 
to bring within the scope of these discovery requests all responses that otherwise might be 
construed to be out of their scope. 

Except where the discovery request states otherwise, any reference to the singular shall be 
construed as including the plural, any reference to the plural shall be construed as including the 
singular, and any reference to one gender shall include the other. 

The Commission incorporates herein by reference the full text of the definitions of other 
terms set forth in 2 U.S.C. 5 43 1 and 11 C.F.R. 9 100. 

DOCUMENT REOUEST 

1. AI[ documents in your custody or control that refer to, relate to, or contain any 
information regarding television, radio or print advertisements developed ‘and created by SKO 
which were paid for in whole or in part by the DNC. Such advertisements include, but are not 
limited to, the television advertisements entitled: “Protect,” “Moral,” “Emma,” “Sand,” 
“Wither,” “Families,” “Threaten,” “Firm.” ”People.” “Children,” “Slash,” “Table,” “Supports.” 
“Defend,” “Values,” “Enough,” “Economy,” “Photo,” “Sanie,’)’ “Finish.” and “Dreams,” tQ the 
extent that such advertisement satisfies the detinition of “advertisement” set forth above. 
Responsive documents include, but are not liinited to, all niernonnda, scripts, correspondence. 
notes, financial documents, contracts. agrewicnts. t ~ l ~ p l ~ o i ~ e  bills. logs, video or audio tapes. a id  
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records that reference the planning, organization, development andor creation of any 
advertisements. Responsive documents also include any other information which satisfies the 
definition of “document.n 

2. AI1 documents in your custody or control that refer to, relate to, or contain any 
information regarding television, radio or print advertisements developed and created by 
November 5 which were paid for in whole or in part by the D C .  Such advertisements include, 
but are not limited to, the television advertisements entitled: “Protect,” “MQA,” “Emma,” 
“Sand,” “Wither,” “Families,” “Threaten,” “Firm,” “People,” “Children,” s‘§hh,“ “Table,” 
“Supports,” “Defend,” “Values,” “Enough,” “Economy,” “Photo,” “Same,” “Finish,“ and 
“Dreams,” to the extent that such advertisement satisfies the definition of“advertisement” set 
forth above. Responsive documents include, but are not limited to, all memqmda, scripts, 
correspondence, notes, financial documents, contracts, agreements, telephone bills, logs, wdeo or 
audio tapes, and records that reference the planning, organization, development andor creation 
of any advertisements. Responsive documents also include any 0th- Laformation which satisfies 
the definition of “document.” 

3. All documents in your custody or control that refer to, relate to, or contain any 
information regarding television, radio or print advertisements developed and created by SKO 
which were paid for in whole or in part by any State Democratic Party. Such advertisements 
include, but axe not liited to, the television advertisements entitled “Protect,” “Mod,” 
“Emma,’’ “Sand,” “Wither,” “Families,” “Threaten,” “Finn,” “People,” “Children,” “SIash,” 
Table,” “Supports,” “Defend,” “Values,” “Enough,” ‘‘Economy,” “Photo,” “Same,” “Finish,” 
and ”Dreams,” to the extent that such advertisement satisfies the definition of “advertisement” 
set forth above. Responsive documents include, but are not limited to, all memoranda, scripts, 
correspondence, notes, financial documents, contracts, agreements, telephone bills, logs, video or 
audio tapes, and records that reference the planning, organization, development and/or creation 
of any advertisements. Responsive documents also include my other information which satisfies 
the definition of “document.” 

4. All documents in your custody or control that refer to, relate to, or contain any 
information regarding television, radio or print advertisements developed and created by 
November 5 which were paid for in whole or in part by any State Democratic Party. Such 
advertisements include, but are not limited to, the television advertisements entitled: “Protect.” 
“Moral,” “Emma,” “Sand,” “Wither,” “Families,” “Threaten,” “Firm,” “People,” “Children.” 
“Slash,” “Table,” “Supports,” “Defend,” “Values,” “Enough,” “Economy,” “Photo,” “Same.” 
“Finish,” and “Dreams,” to the extent that such advertisement satisfies the definition of 
“advertisement” set forth above. Responsive documents include, but are not limited to. all 
memoranda, scripts, correspondence. notes, linancial documents, contracts, ageeements. 
telephone bills. logs, video or audio tapes, and records that reference the planning, organization, 
development and/or creation of any advertiscnients. Responsive documents also include any 
other information which satisfies the delinit ion oT”iIocumen~.” 
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5. All documents in your custody or control that refer to, relate to, or contain any 
information regarding television, radio or print advertisements developed and created by SIC0 
which were paid for in whole or in part by ClintonlGore. Responsive documents include, but are 
not limited to, all memoranda, scripts, correspondence, notes, financial documentss contrace, 
agreements, telephone bills, logs, video or audio tapes, and records that reference the planning, 
organization, development andor creation of any television, radio or print advertisements. 
Responsive documents also include any other information which satisfies the definition of 
“document.” 

6. All documents in your custody or control that refer to, relate to, or contain any 
information regarding television, radio or print advertisements developed and created by 
November 5 which were paid for in whole or in part by ClintonlGorc. RespiOmive documents 
include, but are not liited to, all memoranda, scripts, comspondence, notes, financial 
documents, contracts, agreements, telephone bills, logs, video or audio tapes, and records that 
reference the planuing, organization, development andlor creation of any television, radio or print 
advertisements. Responsive documents also include any other information which satisfies the 
definition of “document.“ 


